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DETAILED ACTION 

1 . Claims 1-28 are presented for examination. 

Claim Rejections • 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1-28 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

A. The following claim languages are unclear and indefinite: 

i) Claim 1 , line 4, it is uncertain what is meant by "a generic format" 
<i.e. what is it? Is it a format that may be used by any computer system in 
the world?> 

Line 5, it is unclear what is meant by "generically controlled" <i.e. 
how is generically controlled different from just controlling resources?> 

Claims 17, 27 and 28 have the same deficiencies as claim 1 above. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-9, 12-13, 15-22, 24, 26-28 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Abbott et la., Patent No. 6,314,463 (hereafter Abbott) in view of 
Williams et al., Patent No. 5,845,283 (hereafter Williams). 

6. As per claims 1,17, 27, 28, Abbott teaches a method of generically controlling 
one or more resources associated with at least one computing system, comprising the 
steps of: 

evaluating one or more generically-expressed performance metrics associated 
with the one or more resources given one or more generically-expressed configurations 
of the one or more resources (Abstract, lines 1-6; Column 6, lines 66-Column 7, line 5; 
Column 11, lines 13-20, lines 45-60); 

causing a change in the one or more generically-expressed configurations of the 
one or more resources based on the performance metric evaluating step (Column 14, 
lines 49-54; Column 7, lines 39-64); 
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updating the one or more resources with the one or more resource specific 
configurations (Column 17, lines 50-54). 

Abbott does not specifically teach translating one or more performance metrics 
and one or more configurations from an associated resource specific format to a generic 
format such that each of the one or more resources are generically controlled and 
translating the one or more changed configurations from the generic format to the 
associated resource specific format. 

However Williams teaches a conversion engine that can translate one or more 
performance metrics and one or more configurations from an associated resource 
specific format to a generic format such that each of the one or more resources are 
generically controlled and translate the one or more changed configurations from the 
generic format to the associated resource specific format for the purpose of 
communication among systems that each uses a different communication format 
(Abstract; Column 2, lines 17-19, lines 45-53; Column 8, lines 32-36). 

It would have been obvious for one having ordinary skill in the art at the time of 
the applicant's invention to modify the teachings of Abbott, where resource managers 
and resources have the ability to communicate amongst one anther and resources 
managers have the ability to make performance optimization and configuration 
decisions based on metrics sent to it from the resources themselves, with in the specific 
instance where the resources and the manager each uses a different communication 
protocol or format, a conversion engine may be used to translate one or more 
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performance metrics and one or more configurations from an associated resource 
specific format to a generic format such that each of the one or more resources are 
generically controlled and translating the one or more changed configurations from the 
generic format to the associated resource specific format, as taught by Williams, 
because it allows communication among systems that each uses a different 
communication format. 

7. As per claims 2, 18, Abbott teaches wherein the one or more resources are at 
least one of real resources and virtual resources (Abstract, lines 1-3). 

8. As per claims 3, 19, Abbott teaches wherein the step of evaluating the one or 
more generically-expressed performance metrics further comprises determining 
whether one or more performance goals are being met based on the one or more 
generically-expressed performance metrics (Column 3, lines 4-10; Column 17, lines 65- 
67). 



9. As per claims 4, 20, Abbott teaches the step of obtaining the one or more 
generically-expressed performance metrics from a probe (Column 11, lines 45-47). 
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1 0. As per claim 5, Abbott teaches wherein the probe measures performance of the 
one or more resources in the context of a particular workload (Column 1 1 , lines 46-54). 

11. As per claim 6, Abbott teaches wherein the particular workload is a current 
workload (Column 11, lines 46-50). 

12. As per claims 7, 21 , Abbott in view of Williams does not specifically teach the 
step of obtaining the one or more generically-expressed performance metrics via one or 
more measurements of at least a part of an end user performance experience. 

However , it would have been obvious to one having ordinary skill in the art at the 
time of the applicant's invention to have a user give feedback and forming part of the 
performance metric because to maintain quality of service (QoS), user feedback is 
important. 

1 3. As per claims 8, 22, Abbott teaches further comprising the step of obtaining the 
one or more generically-expressed configurations associated with the one or more 
resources prior to changing a configuration (Column 17, lines 22-27, lines 50-54). 
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14. As per claim 9, Abbott teaches the step of categorizing the one or more obtained, 
generically-expressed configurations (Tables 1-2 in columns 11-12). 

1 5. As per claim 1 2, Abbott teaches wherein the model building step further 
comprises obtaining performance samples associated with the one or more resources 
and their one or more current configurations (Column 1 1 , Iines13-17, 46-55). 

16. As per claims 13, 24, Abbott teaches wherein the step of causing a change in the 
one or more generically-expressed configurations further comprises instructing the one 
or more resources to change one or more configurations associated therewith (Column 

17. lines 50-54). 

17. As per claims 15, 26, Williams teaches wherein the one or more performance 
metrics and the one or more configurations are expressed in generic formats in 
accordance with one or more common generic interfaces (Column 6, lines 1-6). 

1 8. As per claim 1 6, Williams teaches wherein a common generic interface 
comprises a Common Interface Model (Column 6, lines 1-6). 
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19. Claims 10, 11, 14, 23, 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Abbott et al., Patent No. 6,314,463 (hereafter Abbott) in view of 
Williams et al., Patent No. 5,845,283 (hereafter Williams) further in view of Freund, 
Patent No. 6,076,174 (hereafter Freund). 

20. Freund was cited in the last office action. 

21 . As per claims 1 0, 23, Abbott in view of Williams does not specifically teach 
wherein the step of causing a change in the one or more generically-expressed 
configurations further comprises building a model for use in determining changes in the 
one or more generically-expressed configurations. 

However, Freund teaches wherein the step of causing a change in the one or 
more generically-expressed configurations further comprises building a model for use in 
determining changes in the one or more generically-expressed configurations for the 
purpose of helping to better determine and fine tune resource allocation schedules 
(Column 3, lines 38-48; Column 4, lines 1-7). 

It would have been obvious to one having ordinary skill in the art at the time of 
the applicant's invention to modify the teachings of Abbott in view of Williams with the 
step of causing a change in the one or more generically-expressed configurations 
further comprises building a model for use in determining changes in the one or more 
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generically-expressed configurations, as taught by Freund, because it helps to better 
determine and fine tune resource allocation schedules. 

22. As per claim 1 1 , Freund teaches wherein the model building step comprises 
using at least one of a previous performance history and a previous configuration 
(Column 3, lines 22-33; Column 4, lines 8-15; Column 5, lines 20-26). 

23. As per claims 14, 25, Freund teaches the step of storing the one or more 
changed, generically-expressed configurations (Column 3, lines 7-9, lines 21-28). 

Response to Arguments 

24. Applicant's argument filed on 9/24/2007 regarding to claims 1-28 have been fully 
considered, but they are moot in view of the new ground of rejection. 

Conclusion 

25. Applicants' amendments necessitated the new grounds of rejection presented in 
this office action. Accordingly, THIS ACTION IS MADE FINAL. Applicant is reminded 
of the extension of time policy as set forth in 37 CFR 1 .1 36(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MengYao Zhe whose telephone number is 571-272- 
6946. The examiner can normally be reached on Monday Through Friday, 10:00 - 8:00 
EST. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached at 571-272-3756. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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